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In e Applications of

NORMANDY
BROADCASTING CORP.

Yor Ronnwal of NLicensa of
gtation WYLR(F¥M) (93.9 Mhx)
Glens ro)ls, New York

and
LARRENCFK N. BRANDT
For a Counstruction Permit for

a new FX gStation on 95.9 Mhe
at Glens ralls, New York

Tos Admintistrative Law Judga
Richard L. 8ippel

SREREETS
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Flle No. BRH=-910129UR
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; . . APR 13 199
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MOYION 1O MODIFY_AND_ENLARGE  1ftsutn

Normandy Broadeasling Corpovalion, pursuant Lo ORNDER FCC 92M«381 1ssucd

March 26, 1992, heveby patitjons for tha BEnlargcmcent of TYssues with
rogard: (o the applicatlion of tLaweence N. Rraudk (Brandt) for a con-
slroetion perait on 95,9 Mhze

(A) o deLormina whether Rrandt purposcly decnived the commissjon
as to Normondy's Certificatlon on its ranawal regarding whether
il had placnd materials fn its public file akt approprinte times.

() To determine whether Brandt purposely wlthheld information from
the FCC and Normandy in his application for his CP on 95.9 Mhz

in Glens Falls,

(A)  Purposcly Decelving the Cowminsion

L. In Brandl's Peotition to Madify of Febhruary 24, 1992, on page 3,
wrandt. statos "Normandy ‘s carlification that it had placed the
lista in WYIR's public flliea at tha appropriate times was clearly

ratsa” (sea mxhibit A).,

2. in his Bupplement of March 130, 1992, he again states "Normandy's °
- roprogontalion...that it had dono so was false’ (see Exhibit B),

3. Ax copled from jLa publie Fila, (scn Hxbhibit C), nnd as confirned
this day by Ma. Kalmon in the FCC rubllic Dockols branch, Normandy
ctearly checkad "No” to quoesbtion 8 on tho rencwal form and tried
to haneatly explain itm errors.

4. As cven the wmast curmocey oxamination of Lhe Normandy #tanawal
file would have shown this “No", wa must surmise that nrandt

Xe
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povposely sbused and mliavepresentad facts in an offore te perhaps,
Jdrive Normandy out of this proceeding.

(R)  Did Brandt Purposcly Withhold Information
tn his applicotion £11ad April 29, 1991, filo BPH-9104)Y0MB, in
vuestion 7 (n) Brandt admite an ownership interest, hut in his
xhibil. A statos his only intarest is in "Torjaq Inc.” =aid
interesl bejng sold in 1988 (secc Exhibit h).

tn recent.ly obtained information, it scoms Brandt in facl was
ole parlty in interest to no lass than 8 applications before

e FCC for now stations (see Rxhibit F) dating from October 28,
t985 to March, 19%2.

vt is truly incredulous that any individual could forgert 1 appli-
cotion, much leas 8 Oor perhaps more, and a guestion stands as

too why Mr. Brandt would try to hide this virtual shopping bhag
tull of active pending broadcast stations from this court.

Wheraelore, for the forgoing rcaesons, Lynch respectfully requests

that th- -

agains!

Dated:

retitjon be granted and that issues (8) and (b) be added

l.awrnnee Brandl.

ri¥tophexr P Lyncl,

Normandy Broadcastirg
217 Dix Aveonue

' Glens Falla, NY 12801
(518) 793-4444

sidont
arpeoratjion

April 13, 1892
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l1st Quarter t No list exists for thie quartar Q(:f ) .“
2nd Quacter 1 GAs) no substantive FM programs “ivdAatg [ /‘o
3rd Quarter t S8Ad; one live simulcast of a ock concert

4th Quarter PSA{; one 4 hour live remote

1990 4"&%» "‘,5("\;"5 ',), ')W\}f v yaﬂ

iat Quarnrtaer ' \J’PSAO) live remotas totallinq lees t an 2%
hours

*heo foregoing chart shows that during at least geyen
caleniae quarters of the last license term, Normandy did not
place In WYLR’s public files the information that it was required
to place in the file pursuant to Section 73.3526(a)(9) of the
Commission's rules. Moreover, as reflected on the face of the
attachcd 1lists, the Issues/Programs lists covering WYLR’s public
file fo¢ the last three qunrtoto of 1989 and the first quarter of

) 3¢ .

1990 v.re not preparad until Junu 12, 1550“‘ ?Tus, even assuming
.
that. 1hn content of thoBa-Issues/Programs-1li¥ts met the minimum

requitnments of Boction 73.3526(9), Normandy’s certification that
it had placed Jhe listy in WYLR’s public file at the appropriate

R L S

time vins clearly fdll;\i

ce Soction 73.3526(9) of the Rules
requives that ‘1iete be placed in the public file by the tenth day
of thr succeocding calendar quarter.

The Issue of Normandy’s Chacacter
Qualificationa Should ke Modified Accordingly

Jo Ragxy Skidelsky, 6 rcC Rcd. 2221 (released April 29,
1891), Administrative Law Judge Xuhlmann held that Normandy was
dirgunlified to operate a proposed FM facility in Queensbury, New

York, under thrae issues:

). Normandy has not domonastrated that it had reasonable
assurance for its first antenna site,

-3 a
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programs* and submitted a supplemental "list
of broadcasts which WYLR has aired."

The Heckmen Declaration and the Frasier Affidavit which are
part of the record in MM Docket 90-181 provide the reguisite
substantiation that the issues/programs lists attached to the
Petition constitute the only issues/programg lists for WYLR that
Normandy had prepared and placed in that station’s public file as
of Jure, 1990 for the period from January, 1987 to June, 1990.
The Lynch Decleration which is also a part of the raecord in MM
Dock.:t 90-181 provides further corroboration for this fact. The
issurs sought in the Petition relate solely to whether Normandy's
repr.orantation in WYLR’s license renewsl application that it had
place.) the required documentation concerning the issues that WYLR
had dealt with in its programming in the station’s public file at
tha. eppropriate timas. The materialc attached hereto establish a
prina facle case that during the period from Januvary, 1987 to
Juna, 1990, Normandy did not place the required documentation in
WYLR‘s the issues/programs at the appropriate times and that
Normandy’s representation in WYLR’S renewal application that {t

had dene 80 was falaa

Rospect!ully lubmitted,

"J (:'-'I-o"' R R 1
avi -+ iotsa¥ T e

Arent, Fox, Kintner, Plotkin
& Kahn

1050 Connecticut Avenus, N.W.

Washin ton, D.C. 20036

(202) 857-6027

Dat.x: March 30, 1992
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0 Mt At in compllange whh the provisions of Section 310 of the Comywunications Act of 1934, s
onded, relarng 1o Interests of alishy and foreign govestmanis? ' m v D Ne

W No, sUxch as Exhidit NOw .. o explanstion

Singe Ihn I g of the mpplicam's tat renewst spnlicstion for thig siation OF other majot Bpgliestion, hay a0 D
3dvarse Vinlng basn Pade or final dction Besn taken by sy cowl or sdininisirstive body wild respect 10 the Tos m No
lnrlieam ot pirtiag 10 the spplicatian i ¢ ¢Wit or arimingl procending, brought under the provisions of ary aw

refating {0 ™s Iollowing wwy lelony; broadeast relaled entiicust or unlav competition; crimingl fraud ot Traud

Bafory stothar goverrmental wAl; or dsatiningtion? gae exhibit 2

It Yag, atve:h s Exhibh No. » tull description of t1he partons and matters Iwaihed, nciuding an
idantitiealion of the cowt or awninisiraive body and Ihe procasding (by dates eng file M'hfs) wd the
disposhtion of the ltigation.

Weuld § Cr-'inissioN grant of (M8 applicstion come within 47 CFR, Section 1,1207, such that kR mey have »
signitigand e~ armantal Impaat? ' 2] v m No

W Yol aliarh a3 Exhibit NO. o _ 80 Erwirorsmental Assassment raquiked by 47 CFA, Ssction 1,131 1L
it Mo, exple sty why not,  ExhibjL 3

?

. Suctiohs
it No, ettach a3 Zahbi No, 4. & complete ststemant of expungtion.

e srnsa-. swm . @ PRI S ——_— .

8, Haz the apph vt placed in R station's Yie nspaclion (s of the sppropriste times the documnantatin raqused You Ne
by 47 CAR 4383 o0 39.3537 v

Y S e S s ——

the APPLICWL Neroby waivan any claim te (ho wis of any purticuler troquaney oe of ihe olscteampnolic  spearrvm as apuine th
rogulolery poewr ot the United $00ten Becsvis of e pravievs wig of _the dam -Nnm by dlesnse or atdhqrulse, ond raguraty aa
sulharigotion in sraqrdence with thig agplication, (Sem Rogilon 304 of the ftmﬂudun ool WM, 4s emended.) A

Ihe  APMLICAN!  sctbnowtodgon  §hat o)) the atotemants  wade In thle application ond attached onhibite ses  canvideced  meteript
rapeanaalations «rd thot all (00 oehibite dre o materint part hevest and 4rd Innatparstod horaln a2 sat 44t Ia Sull in the epplicaiten,

CERTHFICATION: | cartily that the statements I this sppiltation we us, somplets, snd sorrect te the Beast of my knowledge snd
sailef, and §o rade in gotd falih

Pl LY NPy - - -

Nwne Sigreivre .
_Cheistepher P, Lynch fw ’,l: I L
hh LERCERIEETE 21 el D) s
Preaitent and General Managerx 0":1[2 i-91 //
TTTWIL £ STATEMINTS MADE OV TS TORM. AR PUUSWUDLE BY Fee A0 wrRIsOWET. U Zeooe. THILE 18, SRETOV 1001,
et PR , L4 ' . '
| PR e
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T WWSC dVormanJy 3roa3cas£inq Gorpomfwn %m
: 1450 AM AN'AREILIATE OF mc AM:chn BROADCASTING COMPANY
T 27 {b"&-;f{u.,, @l’ms g.m, a'Vq_/ 12501 » 518-799-44'4; . .‘-')’n! 792-8874

: PXHTBIT 4

8. Wr helicve we have, and in good faith, have attempted,

to place all appropriate documentation requiroad by 47 C,.F.R.
"gecticrng 73,3526 or 73.3527 to be in our files at Lhe appropriate
“timaz. Upon close examination, ona of these reports was misaing,
T™he only logical explanation is that in preparing applications
for b NAB's Crystal Awards recognizing superior public servige
accomp brghmenta, (we hove been ona of %0 finalists nationwida

—

Sogee e

for tho pagt 3 years) wa referred to this quarter and then
misplaced jk. Also, upon a close examination a Cew quarterily
tintn sremed Lo Inadequately reflect our efforts, While theae
listn woro timely filed, I drafted additions to them, and with
cover jotteras clearly showing the dater they were completed

made them part of our issues/programs lists. T have alwo annrxed
our ahwve mentioned Crystal Award entries to our issues/program
listas and [ believe not only are wa in compliance with 47 C.FP.R.
Boctivnn 73,3526 or 73.3%27, bhut that this file falrly reflects

our scervices to our comnunity of licenae.
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gastion 11 - LEGAL QUALIPICATIONE (Page )

3. Doos the sp{i'-s Nl ANY party to the applicailon or sfiy non-party Uy ewner 1n the t»llu.n.!
heve, or have they hed, any Intarast in

(A} 8 Drod/funs! swation, or panding broadoast sutien sppiication Bafors the Commimion?
{0 & Droadmyt application which has besn dismimsed with prajudies by the Commimion?
{e) & broadmmst application which has been denled By the Commimion?

(8) & Broa irx 1\ station, the licwnse of Which has been revoked?

(o) 8 broasanet appiioation in any pending or ¢onciuded Commimioh proceeding wWhich left
Unrasstvad characuat Wsves against the applicant?

If \he ans »ar o ARY of the quactions In (a)<s) above 1a Vec sals 1n AR EXNIBIt tns follawing
inler mats i

(1) Na me of party having interesg

(D Natovue of Interest or osanectleon, giving datex

{0) Calt te'lare of sWtioNs oF f1le number of applloation of doacket and
(4) Lovdatton

@ () Are any af the pariss o \he applimion er non-party equily ewners {fi Lthe eppllaant
relsiad (a5 hushand, wifa Pather, mothar, brethet, sster, son or deughter) (o sach ethert?

(D) Docd any member of the Immediata family (la, husbend, wifa father, mothar, brother,
sister, son oF deughar) of any Party ta the spplication or non-party squily swner In the
applicent reve any Intarest 1n o connaction with sny other Bresdonst station, pending
broedonst epplication or nawspapet IR (Hha SMme wrea fese Sectiss 72,.2558/¢)) OF, IR 1D case

of. a la's'ixich wation applicant enly, b cable tWwlevirion sysiem in the mme srea /i
Sectiaon 24 82114009

If the angwer 10 (D) or (D) above b Tea atlaoh an Exhibit giving Fyll diatiesure conserning Lhe
pareons inve:ved, their relationship the nature and exlent of such Interest ar sonneciion, the
fllo numbar of sueh application. and \he locatlon of such sation or propossd mation

f Sute In an Feibit any tnterest the applicant or eny party w this appliostion proposss W
Jlvaal 1n (he event of & granl af this application

OTHER MASS MEDIA INTERESTS

13, (0 Re Int'vleale or enlilles holding noRsivribvlabls Intsress of & o more In ths
applicant have an sitributable ownership IRlstest or corporswe efficership o
direction'ip 'n & broadoamt stalion, newspaper or CATV systenm {n the mame aMA® /e
tagtou:t, o0 0 o Boctoss N1}

(b} Deas ary memtmr of (he (mmedisile femily (L, husbabd, wifa fathsr, mother, brether,
sictor. m.n or deuglher) of an individwml holding & nonettributadble interest of b& or more
in the ;. ent Beve &Y interent IR 8F connestion with Ay osther brosdcast statiohn.
pending troadoast application. Newspapel 1n the same area /ree Sectios 220351020, oF, In
the onse of 3 wwlevision swilon aApplicant enly. s sable lelavision sysleth In the mme area
{000 Sact.en T4 S8M0I1?

It the shaws: w (0 and/or (D) above W Yer sttach an Exhibhh giving s full dimimsure
copoeraing t'.¢ parsons Invoived, thelr relationship iNé Naire 40d extent of such NI OF
connection, \*» Mie numbdar of such epplloation, and the lseatian of such stallon sr prepased
satlon, : ’
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Exhibit D
. Page 2

Application (FCC Form 301 for
Construction Permit

’

EXHIBIT A

Applicant was a nonvoting stockholder in Torjaq, Inc.
which filed an application (BPH~851213MD) for a construction
pormit for a new FN station in White Rock, New Mexico in 1985
and was nwar&ed a permit for the station in 1987. Applicant
sold his interest in Torjaq, Inc., in 1988,
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ACTIONS TANEN,;
™l Mmver fpp) Scant Chareld Primary Service Ares

1537-00-r-83 SELMNEN, INC. (E greup) MBERIDN, 1IN
#0p| tcatton for CONDITIONAL LICENSE POR A NEW STATION Digsiasad sitheut prejudice by the Camnission DO/704/1908.
App! tcatien appeered on gadlic :nnoo!on OB/ ¥906.

1988 -O-0-03 BEANEN, INC. (€ group) OWAMINTE, NC
s‘-%igagCg-g»'aa!liii%':i."akg
Appl icativa mppesred on publfec notice deted WW2S/W8S.

1840-00-P-83 BELWEN, INC. (€ proup) RALEIIN, M
.:l..Int..igﬂgauiﬂdﬁgiiizgltil.Qgg
!E‘g’uﬂ!. atice antes 11/12/1985.

LASENCE M, BRAODT {€ oroup) OARLOTTE, M
“O.E‘ﬂgrg; A VB STATION Dismissesd witheut prajudics by the Cammiasten OO/1271082.
w/ Application sppesred en pgubl ic netice aated SO/I5/198S.

17484-C0-P-83 LAMRENCE N, SRANDY (E orowp) PLAGSIAN, AX
Aopticmtion Tor COMITIONAL LICENSE FOR A MEW STATION o.!'liioofinll.% O3 30/ 83
- Agplication sposersd on CuBTAC Aetice autes ©O2/715/1988,

633.0..?3 (WIT6T2 ) LAMRENCE N, SRANDT (F orewp) MRTFORD, (T
| Appitcation for CONDITIONAL LICENSE POR A NI STATION GRANTED: 03/10/1982.Ace!ication appoares om gubslic Retice duted /7571985,

deted
W -O=P-$3 LIMENCE M. ARANDY (E greup) MMNCIE, IN
*U“.n-».n: for COOITIONAL LICENSE FOR A WEW STATION Dismissed sithout prejudice by the Commisston 01/12/1962.

ADDVScation ppesred on publ ic retice Yuted 7257986,
1813-Ca-0-83 LAMNENCE N, SRANDT (F proun) MNBw HAVER, (T
Aonticatien for CONDITIOMAL LICENSE FOR A MEW STATION Dissiseed wuithout prajutics by the Cemmission 03/12/1992,
AoD! icat lon appeered on bl ic notice dateds O1/2477986.
P 1855-ON-2-83 LNRENCE N, BRANDT (E groun) SREVENOAT, LA
J ApntScatien for LONDITIONAL LICENSE EOR A WEW SYATION Disslassd without prajutiice Dy tre Comatasion (/1271992
../ Appl Scatieon aposared on publ ic notice dated 0DOS287 1986
| 1865-08-2-85 LAWRENCE . BPANDT n a.d..v M.:Bﬂum o
. Abp -cmtcon ‘or COMDITIOMAL LILENSE IGR & «Se JTAVION Jeum-saec #¢Thoul IFRIuCite Dy te Comnis KEe130°96
AJG" “Cat ~on RAAC OF SulytPC - cge datec Y4 OGS
, APy,

TEY ..wcn-.-wv.b.w SO0 § ASSOCTATES % growp? UM OTTE, wC
APD’ SCaTion for CONDITIONA. LICENSE FON 4 NEM STATION Dismissed witheut preludice by the Commission G3/12/1992.
APDYicat ton appeared on pudlic netice deated 0/257198S.

¥912-On-7-83 BLOCK. & ASSOCIATES (€ groun) RALEIGH, wC
4Poi ication fo- CONDITIONAL LILERGE FOR A MEW STATION Dismissed without prejudice by tre Comeission U3/12/3992,

o Aopiication supeared on Dubl IC NOtICe Oaled 3/1271985.

st



CERTIPICATE OF SRRVICR

1, RISE M. ANGELO, a seccretary in the office of Normandy Broadcasting

MoOrionv 7
that 2 copy of tha foregoing NOBBSE=0R

Corporai iniy do hereby curtlifly
MHODIFY AND A ALEE JaScrEs
has been sent via U.S. Mail, First-Class postage preopajd

DEPFOST TR
thia J)3th <oy cf April,

1992 to the following:

Administrative Law Judge

kichurd L. Sippel
Frderal Communigationg Commiaeinn

2000 L Street, N.W., Room 212
Washington, D.C. 20554

Paulette Laden, Esq.
Federal Communications Commission
Hearing Branch, Enforcement nivigion
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

pavid Tilloetson
arent, Fox, Kintner, Plotkin & Kahn

1650 Connectieut Avenue, N.W,
Washington, D.C, 20036

(202) 857'6021 |
7@@‘17(@%&@
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